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· Final exam study guide 
· Final exam: May 1 (Tu) 3:30PM
Structural Regulation in Cable Television (Cont'd)

Cable Open Access

(http://www.fcc.gov/broadband)

· Access to cable modem platform by unaffiliated ISPs on nondiscriminatory and terms and conditions

Background:

· Means of Internet access:

Traditional dial-up; Cable modem; DSL; Fixed-point wireless; Mobile wireless, etc.

· Major cable modem ISPs:

@Home; Roadrunner

· Thousands of other ISPs (some ISPs are OSPs)

So the question: should unaffiliated ISPs have open access to the cable modem platform to provide high-speed Internet access services? 

Federal policy development:

· Initial hands-off policy: Let the market decide

· The FCC declined to impose open access as condition for approving the AT&T/TCI and AT&T/MediaOne mergers (2000)

· In the First 706 Report (on the availability of high-speed and advanced telecommunications services), the FCC saw no reason to require open access to cable modem platforms

· In Sept 2000, the FCC issued a NOI: Whether the FCC should act to ensure open access? If yes, how and other related issues?

· One of the issues is how cable modem service should be classified? As "telecom service", "cable service", or "information service", or any combination thereof, or something totally new?

Regulation of OVS

Telephone company provision of video service: History

· The 1970 FCC cable/telco cross-ownership ban (prohibiting telephone companies from providing cable television service). Why the ban?

· The ban codified in the 1984 Cable Act

· In 1988, the FCC, after conducting a review of the cross-ownership restriction, tentatively concluded that "a policy of open entry by telephone companies into the cable marketplace, subject to safeguards, would better serve the public interest".

· Benefits: Efficiencies from joint operation of telephone and cable service; Accelerate the development of new technologies and additional services; Stimulate competition in cable TV

· Still concerned with equal access to poles and conduit and cross-subsidization, but there are nonstructural safeguards 

· In 1991, the FCC allowed the LECs to provide video dialtone services

Two level video dialtone structure:

· LECs provide video common carriage network service to video and enhanced service providers;

· LECs provide their own competitive non-programming services

Benefits:

· Facilitates the development of a nationwide, advanced telecom infrastructure

· Stimulates video and enhanced service providers to offer new choices to consumers

· Increases information diversity (another distribution channel for producers/packagers)

· The 1996 Telecom Act opened the multi-channel video programming market to telecos. MVPDs can choose regulatory regimes:
· Broadcast, common carrier, cable and OVS
Open Video System (OVS):

· At least two-thirds of an OVS' channels must be devoted to programming over which the OVS operate has no control

· No franchise, leased access and rate regulations

· Need apply for FCC certification

· Other rules, see pp. 690-691.







